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FULL BOARD MEETI NG M NUTES

JUNE 5, 2001

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

ROLL CALL
BOARD MEMBERS PRESENT:

Ron Al varado, President

Wl IliamElkins, Vice President
Fl orence Bos, Menber

Ri chard Carpenter, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wl t er Vaughn

The Board was advi sed of the foll ow ng:

A. Representatives of the State Personnel Board wil |
neet with staff of the Departnent of Personne

Adm ni stration to discuss issues concerning the
di sci plinary process.
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The Los Angeles job fair will have over 60 state
departnents participating in a fair sponsored
jointly by the State Personnel Board and Senat or
Murr ay.

REPORT OF THE CH EF COUNSEL — Eli se Rose

The Chi ef Counsel reported on:

Litigation:

A

California Youth Authority (CYA) v. State

Per sonnel Board/King - CYA has appeal ed those
portions of the trial court judgnment that were
unfavorable to it.

Pol l ack v. State Personnel Board - In a published
deci sion, the Court of Appeal upheld trial
court’s decision denying Pollack’s request for
reconsi deration of issues already decided by it.

| nternati onal Union of Operating Engi neers (1 UCE)

v. Ofice of the State Controller - |UCE

dism ssed its suit against the Controller,

Wi t hout prejudice, after it obtained a court
order confirm ng the only Board of Adjustnent
decision still an issue in the case. The Ofice
of the State Controller, however, was not,
according to information received by the Chief
Counsel’s O fice, properly served in the |awsuit
filed to confirmthe Board of Adjustnent award.

| nternati onal Union of Operating Engi neers (1 UCE)

v. State Personnel Board (SPB) - SPB will file
its position statenent with the Public Enploynent
Rel ati ons Board on June 6, 2001.

Jacobs v. State Personnel Board/ Departnent of
Justice - The Superior Court denied appellant’s
petition for wit of nandate and affirned the
Board’ s decision in this case upholding the

m ni mum qual i fication for the Deputy Attorney
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Ceneral |11 classification that provides that
| egal experience refers to experience gained
after admttance to the State Bar.

F. Robert WIliams EEOC Conpl aint - State Personne
Board will be dism ssed fromthe case pursuant to
an EEOC nedi ati on.

G California Youth Authority v. State Personnel
Boar d/ Jackson - The Superior Court denied
department’s petition for wit and upheld the
Board’ s decision in this case nodifying a
dismssal to a 60 days suspension, finding that,
“Respondent wote a very careful decision. There
is substantial evidence to support Respondent’s
findings of credibility and fact.”

H. Schommer v. State Personnel Board - Superior
Court denied appellant’s petition for wit and
upheld the Board’'s decision in this case
sustaining a rejection during probation of a
nurse who had repeatedly failed to properly
account for, handl e and di spense dangerous
medi cations. The court rejected the enpl oyee’s
reasonabl e accommodation claim noting that she
had requested reasonabl e accomodati on w t hout
provi ded nedi cal substantiation.

St ate Conpensati on | nsurance Fund (SCIF) v. State
Personnel Board - SCIF has filed a petition for
wit of mandate chall enging the Board’ s deci sion
di sapproving a contract between SCIF and a
private insurance carrier under which the

i nsurance carrier was to defend agai nst a
disability discrimnation lawsuit filed by a SCIF

enpl oyee.

Ot her:

A. The Ofice of the Attorney CGeneral has issued a
formal opinion finding that state attorneys are
not protected under California s Wistlebl oner
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Protection Act if they divulge privileged client
comuni cations in the course of their
whi st | ebl owi ng activities.

REPORT ON LEGQ SLATI ON — Judy Bal mai n

The State Personnel Board voted on the follow ng:

A

VOTE:

SB 1045 (Polanco) — This bill will increase
diversity in the public sector enploynment through
all-inclusive outreach efforts that are

consistent wth the state’s equal enpl oynent
opportunity policy.
El ki ns, Bos, Carpenter — Aye. Alvarado — No.

The Board was advi sed of the follow ng:

A

SB 1006 (Sot o) Board Sponsored — Wul d have

al l owed State Personnel Board to authorize state
agencies with serious recruitnent to reinburse
new and i ncunbent state enpl oyees for educati onal
expenses in exchange for those enpl oyees serving
a mninum period of enploynent. Held in Senate
Appropriation Commttee.

AB 619 (Wayne) Oppose — Requires that any person
appointed to a scientist class in state service
must possess a four-year degree in a scientific
di scipline froman accredited University. Wlter
Vaughn, Laura Aguilera, Judy Bal nain and staff
met with representatives of the California
Associ ati on of Professional Scientists. W were
unabl e to resolve our issues wth the neasure,
but will continue to work with the author and
sponsor of the bill.

SB 987 (Escutia) Support if Amended — The bil
anmends the Dymal | y-Al atorre Bilingual Services
Act to clarify responsibilities and strengthen

t he enforcenment | anguage in the Act ensuring that
state departnents are aware of their
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responsibilities under the Act. Staff continues
to work with the author and sponsors in an effort
to resol ve our issues.

ORAL ARGUMENT

Oral argunent in the matter of RAYMOND TAYLOR, CASE
NO. 97-3065. Appeal from nedical termn nation/denia
of reasonabl e accommpdation. State Conpensation

| nsurance Board.

ACTION: Wt hdrawn

ORAL ARGUVMENT
Oral argunent in the matter of LIEM C. VU, CASE

NO. 00-1743. Appeal fromdism ssal. Departnent of
Veterans Affairs.

Persons Participating:

Valla S. Hoffrman, Staff Counsel, representing

Depart nent of Veterans Affairs

Gary M Paul, Attorney at Law, representing appell ant
Cat herine A. Keig, Director, Ofice of the President
Pro Tenpore, California Legislature, Senator John L
Burton

ACTION: Submtted

ORAL ARGUNMENT

Oral argument in the matter of DUANE SCHNEI DER, CASE
NO. 00-3561. Appeal fromfive working days
suspensi on. Departnent of Mdtor Vehicles.

Persons Partici pating:

Ron W sni ewski, Deputy Attorney, representing
Departnment of Mdtor Vehicles

Linda Kelly, Legal Counsel, California Union of Safety
Enpl oyees, representing appel |l ant

ACTION: Submtted
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ORAL ARGUVMENT

Oral argunent in the matter of M CHAEL STATON, CASE
NO. 99-3155. Appeal fromdiscrimnation conplaint.
Depart ment of Justice.

Persons Partici pating:

Ashante Norton, Deputy Attorney, representing
Departnment of Justice

M chael Hersh, Esq., California State Enpl oyees
Associ ation, representing appel | ant

ACTION:  Subm tted

ORAL ARGUVMENT

Oral argument in the matter of ESTHER TRULY, CASE
NO. 00-3284. Appeal from5%reduction in salary for
six nmonths. Departnent of Corrections.

ACTI ON: W t hdr awn

STATE PERSONNEL BOARD SUMVARY M NUTES OF MAY 22, 2001

ACTI ON: Adopted on June 5, 2001.
VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

ACTI ON ON SUBM TTED | TEMS

ACTI ON: See pages 19- 20.

ADM NI STRATI VE LAW JUDGE CASES

On June 5, 2001, the Board adopted the foll ow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

Al varado di ssented on Proposed Decision for Reginald
C. Smith, Case No. 00-3726.
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REJECTED AND REMANDED DECI Sl ON

RUSSELL MARZETTE, CASE NO. 00- 4037

Appeal from ten-worki ng days suspensi on

Adm ni strative Support Coordi nator

California State University, Fresno

ACTI ON:  Ten wor ki ng days suspensi on sust ai ned

CH EF COUNSEL RESOLUTI ON

JOHN WALTER, CASE NO. 99-2775

Appeal from di sm ssa

Equi prrent Mai nt enance Super vi sor

Depart ment of Corrections

ACTION: Right to file petition for wit of mandate in
court denied

PROPOSED DECI SI ONS

CAVERON DOWNEY, CASE NO. 00-1984

Appeal from 10 wor ki ng days suspensi on

Energy and M neral Resources Engi neer

Depart nent of Conservation

ACTION: 10 working days suspensi on sust ai ned

RAYMOND D. SLEDGE, CASE NO. 00-3164

Appeal from di sm ssa

Yout h Correctional Counsel or

Fred C. Nelles Youth Correctional Facility
Departnment of Youth Correctional Facility
ACTI ON:  Di sm ssal revoked

ANNA VARELA, CASE NO. 00- 3543

Appeal s fromfive percent reduction

in salary for six nonths

Regi st ered Nurse

Department of Devel opnental Services

ACTION:  Five percent reduction in salary for six
nont hs sust ai ned
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REG NALD C. SM TH, CASE NO. 00-3726

Appeal s from Di sm ssal

Correctional Oficer

Donavan Correctional Facility

Depart ment of Corrections

ACTION:. Dismissal nodified to a one-year suspension

JACQUELI NE SI LVA- CHAMBERS, CASE NO. 00-3905
Appeal fromofficial/formal reprinmnd

Treat nent Team Super vi sor

Department of the Youth Authority

ACTION. Oficial/formal reprimnd sustained

SHELT HUTCHI NGS, CASE NO. 01-0406

Appeal fromofficial/formal reprinmnd

Pl unber 11

Department of Corrections

ACTION:. Oficial/formal reprinmand sustained

SHANNON L. PI NKHAM CASE NO. 00- 3960
Appeal from di sm ssal

Correctional Oficer

Chino, California Institution for Men
Department of Corrections

ACTION: Dism ssal sustained

RONALD GONZALES, CASE NO. 01-0220

Appeal from 15 wor ki ng days suspensi on

Oficer

Departnment of California H ghway Patrol

ACTION:.  Adm nistrative Law Judge’ s proposed deci sion
rejected by Board. Board to decide case itself.

ERI C VANDERLEEST, CASE NO. 00- 3167

Appeal from 90 days suspensi on
Conservationi st |

Cal i fornia Conservation Corps

ACTION:  Ninety days suspensi on sustai ned
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STEPHEN J. SURTSHI N, CASE NO S. 00-1724 and 00-3176
Appeal fromtwo-step reduction in salary for six
nont hs

Appeal from di sm ssa

Staff psychiatrist

Departnment of Mental Health

ACTION:  Two-step reduction in salary for six nonths
sust ai ned and dismssal nodified to a nine-nonth
suspensi on

SANDRA JOHNSON, CASE NO. 99-1256B

Appeal for determ nation of back salary

and benefits

Associ at e Warden

WAsco, State Prison

Department of Corrections

ACTI ON:  Appellant entitled to i nmedi ate paynent of
back sal ary and benefits

JOHN E. POPE, CASE NO 01-0377

Appeal from five-percent reduction

in salary for three pay periods

Ser geant

Departnent of the Youth Authority

ACTI ON:  Five percent reduction in salary for three
pay periods revoked

RENAE L. BROWN, CASE NO. 00-4129

Appeal fromrejection during probationary
peri od

Di spatcher-C erk

Departnment of Transportation

ACTI ON:  Appeal disnmi ssed as untinely

VALENTI N SUNI CO, CASE NO. 01-1017

Appeal from ten-percent reduction

in salary for three nonths

Medi cal Techni cal Assi st ant

Department of Corrections

ACTI ON:  Appeal dism ssed as untinely filed
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DAMON MORRI'S, CASE NO. 00-3542

Appeal from di sm ssa

Yout h Correctional Oficer

Departnment of the Youth Authority

ACTI ON:  Admi nistrative Law Judge’ s proposed deci sion
rejected by Board. Board to decide case itself

LARRY SANDOVAL, CASE NO. 00- 3652
Appeal from 15 days’ suspension
Managenment Anal yst

Enpl oynment Devel opnment Depart ment
ACTION: 15 days suspensi on sustai ned

JANI'S E. MOUSA, CASE NO. 00- 2907
Appeal from di sm ssa

Supervi sing Regi stered Nurse
Department of Veterans Affairs
ACTI ON:  Di sm ssal sustained

VI CTOR GARCI A, CASE NO. 00- 3948

Appeal fromrejection during probationary

peri od

O fice Technician (Typing)

Departnment of Managed Health Care

ACTI ON:  Rejection during probationary period deni ed

ERVI N JENKI NS, CASE NO. 00-3169
Appeal from pernmanent denotion
fromthe position of Health Program

Auditor 111 to Health Program

Audi tor |

ACTI ON:  Permanent denotion nodified from Health
Program Auditor 1l to Health Program Auditor |1

ANTONI O LOPEZ, CASE NO. 00- 1480

Appeal s fromdi sm ssa

Assi stant Information Systens Anal yst

Teal e Data Center

ACTION: Dismssal nodified to 30 working days
suspensi on
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SAMUEL WEST, CASE NO. 01-0472

Appeal from di sm ssa

Correctional Oficer

Norco Rehabilitation Center

Depart ment of Corrections

ACTI ON:  Rej ection during probationary period
sust ai ned

EDWARD W JAKUBOWEKI, CASE NO. 01-0441

Appeal fromten working days suspensi on
Oficer

Departnent of California highway Patrol

ACTI ON:  Ten wor ki ng days suspensi on sust ai ned

ROBERT DENBERG, CASE NO. 01-0043

Appeal from five-percent reduction

in salary for six nonths

Correctional Oficer

Pl easant Valley State Prison

Depart ment of Corrections

ACTION:  Five percent reduction in salary for six
nont hs revoked

RENA ORTEGA, CASE NO. 00-1612

Appeal discrimnation/retaliation conplaint
O fice Technician

Departnment of Justice

ACTION: Discrimnation/retaliation conplaint
di sm ssed

PETI TI ONS FOR REHEARI NG

NATHAN A. LOMELI, CASE NO. 00- 3937
Appeal from di sm ssa

Correctional Oficer

Correctional Training Facility-Sol edad
Departnent of Corrections

ACTION: Petition for rehearing filed by
respondent granted



M nutes — Page 12
June 5, 2001

CAROLYN HYMAN PERRY, CASE NO. 00- 0140
Appeal from di sm ssal

Ser geant

Departnment of the Youth Authority
ACTION: Petition for rehearing filed
appel | ant deni ed

JEFFREY FOALER, CASE NO. 99-4124
Appeal from di sm ssal

Correctional Oficer

California State Prison-Sacranento
Departnent of Corrections

ACTION: Petition for rehearing filed
appel | ant deni ed

JERALD ELLI OTT, CASE NO. 00-3394
Appeal from di sm ssal

I nstructi onal Conputing Consultant 11
San Diego State University

ACTION:  Petition for rehearing filed
appel | ant deni ed

CYNTHI A PENA, CASE NQ 00-2288

Appeal from di sm ssal

Correctional Oficer

Vall ey State Prison for Wnen
Departnent of Corrections

ACTION: Petition for rehearing filed
appel | ant deni ed

BARTON BURNETT, CASE NO. 00- 2787
Appeal from 60 work days suspensi on
Correctional Oficer

Vall ey State Prison for Wnen
Department of Corrections

ACTION: Petition for rehearing filed
appel | ant deni ed

VI CTOR REA, CASE NO. 00-3178P

Appeal fromterm nation

Car eer Executive Assignnent |

Depart ment of Educati on

ACTION: Petition for rehearing filed
appel | ant deni ed

by

by

by
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PETI TI ON FOR REHEARI NG, NOTI CE OF FI NDI NGS5

LAURI AN FRANKLI N, CASE NO. 00- 1517P

Appeal from whistleblower/retaliation
Classification - Unknown

Departnent of the Youth Authority

ACTION: Petition for rehearing filed by appell ant
deni ed

RESOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON
18671. 1 EXTENSI ON

ACTI ON:  See pages 21-25.

W THHOLD APPEALS

On June 5, 2001, the Board adopted the follow ng
deci sions presented by Walter Vaughn, Executive
Oficer, California State Personnel Board.

VOTE: Alvarado, Elkins, Bos, Carpenter — Aye.

PATRI C SPECKMANN, CASE NO. 00- 3413
Classification: Correctional Oficer
Department of Corrections

ACTI ON: DENI ED

CHERYL D. WHI PPLE, CASE NO. 00-3574
Classification: Correctional Oficer
Depart ment of Corrections

ACTI ON: DEN ED

M GUEL RI CS, CASE NO. 00-3202
Classification: Cadet, CHP
Cal i fornia H ghway Patro

ACTI ON: DEN ED

KENNEDY N. COLLI NS, CASE NO. 00-3206
Classification: Correctional Oficer
Department of Corrections

ACTI ON:  DENI ED
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RANDALL J. FRITZ, CASE NO 00-3341
Classification: Hospital Police Oficer |
St at e Personnel Board

ACTI ON: DEN ED

BRETT RHODES, CASE NO. 00-2979
Classification: Hospital Police Oficer |
St at e Personnel Board

ACTI ON:  DENI ED

CLAUDI A CRAVENS, CASE NO. 00-2718
Classification: Youth Correctional Counsel or
Departnent of the Youth Authority

ACTI ON:  DEN ED

JUSTIN SI MKO, CASE NO 00-3423
Classification: Youth Correctional Counsel or
Departnent of the Youth Authority

ACTI ON: DENI ED

MEDI CAL APPEALS

On June 5, 2001, the Board adopted the follow ng
deci sions presented by Walter Vaughn, Executive
Oficer, California State Personnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

MARK NAYLOR, CASE NO. 00- 3664
Classification: Cadet, CHP
California H ghway Patr ol

ACTI ON:  DENI ED

TANYA DANI ELLE NELSON, CASE NO. 00- 3495
Classification: Youth Correctional Oficer (YCO
St ate Personnel Board

ACTI ON: GRANTED

RANDY J. SEGOVI A, CASE NO 00-3282
Classification: Youth Correctional Counsel or
Departnment of the Youth Authority

ACTI ON: DEN ED
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MATHEW JOHNSON, CASE NO. 01-1377
Classification: Correctional Oficer
St at e Personnel Board

ACTI ON: GRANTED

LATI CHA PERRY, CASE NO. 01-1362
Classification: Youth Correctional Oficer
Departnent of the Youth Authority

ACTI ON: DI SM SSED

M CHAEL MENDOZA, CASE NO. 01-0713
Cl assification: Unknown
Department of Corrections

ACTI ON: DI SM SSED

JASON L. KERNS, CASE NO. 00-3449
Cl assification: Unknown

St at e Personnel Board

ACTI ON: DI SM SSED

M CHAEL LASKY, CASE NO. 01-1381
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DI SM SSED

EXAM NATI ON APPEALS

On June 5, 2001, the Board adopted the foll ow ng
deci sion presented by Walter Vaughn, Executive
Oficer, California State Personnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

A JUHA S. AUWVI NEN, CASE NO. 00-2389
Cl assification: Supervising Fraud
| nvestigator I
Departnment of |nsurance
ACTI ON: GRANTED

NON HEARI NG CALENDAR
On June 5, 2001, the Board adopted item*“A’.
This itemwas presented by Wil ter Vaughn,
Executive O ficer, California State Personne
Boar d
VOTE: Al varado, Elkins, Bos, Carpenter — Aye.
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A PROGRAM TECHNI CI AN SERI ES
PERSONNEL MANAGENMENT TECHNI CI AN
PERSONNEL MANAGEMENT ANALYST
The Departnent of Personnel Adm nistration
proposes the establishnent of a Program
Technician series classification; abolishnent of
two broadband cl assifications: Personne
Managenent Techni ci an and Personnel Managenent
Anal yst; and novenent of the incunbents into
paral l el classification.

18. CAREER EXECUTI VE ASSI GNVENT ( CEA) CATEGORY ACTI VI TY

A REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY
UNDER CONSI DERATI ON

(1) ASSI STANT EXECUTI VE OFFI CER, COLORADO RI VER
BASI N REG ONAL WATER QUALI TY CONTROL BOARD,
PALM DESERT
The State Water Resources Control Board
proposes to allocate the above position to
the CEA category. The Assistant Executive
O ficer position provides day-to-day
operational direction for the Regional
Board’s activities, and is the highest
techni cal expert for all regional
envi ronnental issues. The departnent
i ndi cates that the position is at the second
organi zational level and will report to the
Executive O ficer.

(2) PRQIECT DI RECTOR, PUBLI G SAFETY RADI O
| NTEGRATED SYSTEMS MANAGEMENT PRQJECT
The Departnment of General Services proposes
to all ocate the above position to the CEA
category. The Project Director, Public-
Safety Radi o I ntegrated Systens Managenent
Project (PRISM Programis responsible for
t he managenment oversight, policy
devel opnent, and anal ysi s of conpl ex
strategic issues and policies related to
PRISM PRISMis an integrated statew de
voi ce and data radio systemto be used by
state public safety agencies as well as
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| ocal and federal allied agencies. The
departnent indicates that the position is at
t he second organi zational |evel and w |
report to the Director

**CORRECTI ON TO THE MAY 1-2, 2001 AGENDA**
DEPUTY DI RECTOR, PROGRAM GRANTS AND RESEARCH
The Board of Corrections proposes to

al l ocate the above position to the CEA
category for the period of two years. The
Deputy Director, Program G ants and Research
will be responsible for the Board of
Corrections’ statew de program grants,
research and eval uation prograns and wl |
direct and coordinate $249 million in |ocal
assi stance grants and research. The
departnent indicates that the position is at
t he second organi zational |evel and w |
report to the Executive Oficer, Board of
Corrections.

EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA PCSI Tl ONS

(1)

CH EF, POLI CY, PLANNI NG & RESEARCH DI VI SI ON
The Departnment of Consuner Affairs’ request
to allocate the above position to the CEA
category was di sapproved on May 4, 2001.

REQUESTS TO REFI LL CEA POSI TI ONS ESTABLI SHED
BETWEEN 6/ 30/ 95 AND 1/1/99

None Subm tt ed.

EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
REFI LL CEA POSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95
AND 1/1/99

(1)

CH EF, PROGRAM MANAGEMENT & ANALYSI S BUREAU
The State Controller’s Ofice’'s request to
refill the above position was di sapproved on
May 4, 2001.
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(2) DIRECTOR, | NDIVIDUAL TAX SYSTEMS MANAGEMENT
BUREAU
The Franchi se Tax Board s request to refil
t he above position has been approved
effective May 15, 2001.

(3) DI RECOR OF REAL ESTATE PRQJECT DEVELOPMENT
The Wl dlife Conservation Board s request to
refill the above position has been approved
effective May 15, 2001.

(4) DEPUTY DI RECTOR, W LDLI FE AND | NDLAND
FI SHERI ES DI VI SI ON
The Departnent of Fish and Ganme’s request to
refill the above position has been approved
effective May 18, 2001.

19. WRITTEN STAFF REPORT FOR BOARD | NFORVATI ON

A. Report to the Legislature concerning conplaints
filed for reprisal or retaliation for disclosure
of information by public enpl oyees (Wi stl ebl ower

Report).

B. Quarterly report to the Legislature on the status
of adverse actions in the state civil service
t hrough March 31, 2001

ACTI ON:  Reports presented

ADJOURNMENT
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SUBM TTED

ROVONDO SI ZEMORE, CASE NO. 00- 0418. Appeal from

di sm ssal. Departnent of Corrections. (Oral argunent
held March 6, 2001).

ACTION:  On June 5, 2001, adopted Board deci sion
revoki ng di sm ssal and ordering backpay.

VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

M CHAEL BURVANT, MD., CASE NO. 00-0854. Appeal from
di sm ssal. Departnment of Corrections. (Oral argunent
held April 5, 2001).

ACTION:. On June 5, 2001, adopted Board deci sion
revoki ng di sm ssal and ordering backpay.

VOTE: Alvarado, Elkins, Bos, Carpenter — Aye.

CHARLES ALEXANDER, CASE NO. 98-2769 AND RI CHARD
NEWION, CASE NO. 98-2769. Appeals from

whi st | ebl ower/retaliation conplaints. Departnent of
Corrections. (Oral argunent held April 5, 2001).

NO ACTI ON

JOSEPH F. KENNEY, CASE NO. 00-0042. Appeal from
di sm ssal. Departnent of Justice. (Oral argunent
held April 5, 2001).

NO ACTI ON

JOHN FLORES, CASE NO. 99-3499. Appeal fromdi sm ssal.
Departnment of Mental Health. (Oral argunent held
April 5, 2001).

ACTION:  On June 5, 2001, adopted Board deci sion
revoki ng di sm ssal and ordering backpay.

VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

STACY ROBERTSON, CASE NO. 00-2229. Appeal from
dism ssal. Departnent of Corrections. (Witten
testinony presented April 5, 2001).
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ACTION:.  On June 5, 2001, adopted Board deci sion
nodi fying di sm ssal to seven nonths suspension with
backpay.

VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

FERNANDO GANDARA, JR., CASE NO. 99-3867. Appeal from
discrimnation/retaliation conplaint appeal.
Departnment of Veterans Affairs. (Oral argunment held
April 5, 2001).

ACTION:  On June 5, 2001, adopted Board deci sion that
the Departnent of Veterans Affairs cease and desi st
fromengaging in any further retaliatory acts and to
expunge certain specified docunents from al

Departnent files.

VOTE: Alvarado, Elkins, Bos, Carpenter — Aye.

STAFFORD LEW S, CASE NO. 99-5021. Appeal from
di smssal. Departnment of Corrections. (Oral argunent
held April 6, 2001).

NO ACTI ON

CURRY THOVAS, CASE NO. 00-2233. Appeal from
90- cal endar days suspension. Departnent of Water
Resources. (Oral argunment held May 1, 2001).

NO ACTI ON

ROSELLEN M BOOG CASE NO. 00-0349. Appeal from

Rej ection during probationary period. California
State University-Northridge. (Oral argunent held May
1, 2001).

ACTION.  On June 5, 2001, adopted Board deci sion
revoking rejection during probationary period and
ordering backpay.

VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

JESSE BROWN, CASE NO. 98-0384. Appeal from
constructive nedical term nation. Departnent of
General Services. (Presented to Board May 22, 2001).

NO ACTI ON
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESOLUTI ON

Since Governnent Code section 18671.1 requires that cases
pendi ng before State Personnel Board Adm nistrative Law
Judges (ALJ's) be conpleted within six nmonths or no | ater
than 90 days after subm ssion of a case, whichever is
first, absent the publication of substantial reasons for
needi ng an additional 45 days, the Board hereby publishes
its substantial reasons for the need for the 45-day
extension for sone of the cases now pending before it for

deci si on.

An additional 45 days may be required in cases that require
mul ti pl e days of hearings, that have been del ayed by
unusual circunstances, or that involve any del ay generated
by either party (including, but not limted to, subm ssion
of witten briefs, requests for settlenment conferences,
conti nuances, discovery disputes, pre-hearing notions). In
such cases, six nonths may be inadequate for the ALJ to
hear the entire case, prepare a proposed deci sion
containing the detailed factual and | egal analysis required
by law, and for the State Personnel Board to reviewthe

deci sion and adopt, nodify or reject the proposed deci sion
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within the tinme limtations of the statute.
Therefore, at its next neeting, the Board will issue the
attached resolution extending the tine [imtation by 45
days for all cases that neet the above criteria, and that
have been before the Board for I ess than six nonths as of

the date of the Board neeting.
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GOVERNMENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver
by the appellant, the tinme period in which the Board nust
render its decision on a petition pending before it shal
not exceed six nonths fromthe date the petition was fil ed
or 90 days fromthe date of subm ssion; and

VWHEREAS, Section 18671.1 al so provides for an
extension of the tine limtations by 45 additional days if
t he Board publishes substantial reasons for the need for
the extension in its calendar prior to the conclusion of
t he six-nonth period; and

WHEREAS, the Agenda for the instant Board neeting
included an itemtitled "Notice of Government Code §
18671. 1 Resol ution" which sets forth substantial reasons
for utilizing that 45-day extension to extend the time to
deci de particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board
cases that have required nultiple days of hearing and/or
t hat have been del ayed by unusual circunstances or by acts
or omi ssions of the parties thensel ves;

NOW THEREFORE, BE | T RESOLVED AND CRDERED t hat the
time limtations set forth in Governnent Code section

18671.1 are hereby extended an additional 45 days for al
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cases that have required nmultiple days of hearing or that
have been del ayed by acts or om ssions of the parties or by
unusual circunstances and that have been pendi ng before the
Board for less than six nonths as of the date this

resolution is adopted.

* * * * *
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| hereby certify that the State Personnel Board nmade and adopted the

preceding resolution at its nmeeting on June 5, 2001.

WALTER VAUGHN
Executive Oficer
California State Personnel Board

VOTE: Alvarado, Elkins, Bos, Carpenter - Aye.



